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GENERAL  ORDER  No.  93 

At  a  session  of  the  Federal  Radio  Commission  held  at  its  offices 
in  Washington,  D.  C,  on  the  25th  day  of  June,  1930, 

It  is  Qhdered  that  the  following  rules  and  regulations  pertaining 
to  practice  and  procedure  before  the  commission  be,  and  the  same 
are  hereby,  adopted. 

It  is  Further  Ordered  that  all  general  orders  or  parts  thereof 
and  all  rules  and  regulations  in  conflict  therewith  be,  and  the  same 
are  hereby,  repealed. 

It  is  Further  Ordered  that  this  general  order  be  effective  on  Sep- 
tember 1,  1930. 

Fbdbbal  Radio  Comiobsion, 
By  James  W.  Baudwin, 

Secretary. 
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PRACTia  AND  PROCEDURE  BEFORE  THE  FEDERAL  RADIO 

COMMISSION 

Subtitle  A.— GENERAL 

Section  1.  Office  of  the  commission* — ^The  principal  office  of  the 
commission  shall  be  located  at  Washington,  D.  C.  Except  for  Sun- 
days and  legal  holidays  throughout  the  year  and  except  for  Saturdays 
after  1  o'clock  p.  m.  during  the  period  from  June  1  to  October  1 

(both  inclusive),  the  office  will  be  open  every  day  from  9  a.  m.  to 
4.30  p.  m. 

Sec.  2.  Meetings  of  the  eommission*— -All  meetings  of  the  com- 
mission, unless  otherwise  determined  by  a  majority  of  its  members, 
shall  be  held  at  the  principal  office  of  the  commission.  The  commis- 
sion will,  howeyer,  meet  at  another  place  if  so  determined  by  a 
majority  of  its  members  and  may,  by  one  or  more  of  its  members, 
or  by  such  examiner  or  other  employee  as  it  may  designate,  hoM 
hearings,  conduct  inyestigations,  and  prosecute  any  inquiry  necessary 
to  its  duties  at  any  other  place. 

Sec.  3.  Secretary  to  sign  instruments  of  authorization  and  or- 
ders.— All  instruments  of  authorization  granted  by  the  commission 
and  all  orders  issued  by  it  shall,  unless  otherwise  specifically  provided 
by  order  of  the  commission,  be  signed  by  the  secretary  in  the  name 
of  the  commission. 

Sec.  4.  Official  record. — The  official  record  of  any  action  of  the 
commission,  other  tiian  in  connection  with  or  as  the  result  of  hear- 
ings on  applications  or  revocation  proceedings,  shall  be  the  minutes 
of  such  session,  kept  by  and  in  the  custody  of  the  secretary.  The 
official  record  of  any  action  by  the  commission  made  in  connection 
with  or  as  the  result  of  any  such  a  hearing,  shall  be  the  order  of  the 
commission  entered  and  filed  in  the  appropriate  hearing  docket  file. 
Such  official  records  shall  be  subject  to  inspection  at  the  office  of  the 
secretary  during  business  hours. 

Sec.  5.  Files. — The  files  of  the  commission  shall  not  be  open  to 
inspection  by  the  public  except  as  follows: 

(a)  Hearing  docket  files  shall  be  open  to  inspectirai  by  anyone. 

{h)  Copies  of  current  permits,  licenses,  and  other  instruments  of 
authorization  shall  be  open  to  inspection  by  anyone  having  a  Inti- 
mate interest  therein. 
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(c)  Applications  shall  be  open  to  inspection  by  the  applicant  him- 
self or  by  any  parties  interested  in  the  granting  or  denial  of  said 

applications. 

Sec.  6.  SeaL — The  seal  of  the  commission  shall  be  affixed  to  all 
permits,  licenses,  and  other  instarunmts  of  authorization  granted, 
and  all  orders  issued  by,  the  commission. 

Sec.  7.  Certified  copies. — copy  of  any  instrument  or  authoriza- 
tion granted  by  the  commission,  or  of  an  order  issued  by  the  com- 
mission, or  of  any  public  record  of  the  commission,  will  be  certified 
to  by  the  secretary  of  the  commission  under  its  seal.  Any  cost  that 
may  be  necessary  in  preparing  such  copy  shall  be  prepaid  by  the 
person  requesting  it. 

Sec.  8.  Official  reporter. — The  commission  will  designate  from 
time  to  time  an  official  reporter  for  the  taking  down  and  transcribing 
of  its  proceedings.  No  transcript  of  the  testimony  taken  or  argu- 
ment had  at  any  hearing  held  by  the  commission  will  be  furnished 
to  any  party  or  to  any  other  person  by  the  commission;  such  tran- 
script must  be  obtained  directly  from  the  official  reporter. 

Sec.  9.  Copies. — ^^Vhe^e,  under  these  regulations,  any  document  is 
permitted  or  required  to  be  filed  in  connection  with  any  hearing,  it 
shall  be  necessary  to  file  the  same  in  duplicate  unless  otherwise 
expressly  provided. 

Seo.  10.  Additional  time  to  parties  in  certain  cases.— Where, 
under  these  regulations,  any  limitation  is  made  as  to  the  time  within 
which  any  document  is  required  to  be  filed,  or  any  other  procedural 
step  is  required  to  be  taken  in  connection  with  any  hearing,  parties 
who  are  residents  of  the  fifth  zone  shall  have  an  additional  period  of 
five  days  and  parties  who  reside  beyond  the  confines  of  the  conti- 
nental United  States  shall  have  an  additional  period  of  20  days 
within  which  to  file  such  document  or  take  such  other  procedural 
step. 

Sec.  11.  Attomeys^Any  party  to  a  proceeding  before  the  com- 
mission may  appear  and  be  heard  in  person,  by  agent  with  power  of 
attorney,  or  by  attorney  at  law.  All  attorneys  at  law  appearing 
must  conform  to  the  standard  of  ethical  conduct  required  of  prac- 
titioners before  the  courts  of  the  United  States. 

Subtitle  R— ACTION  ON  APPLICATIONS 

SacrriON  1.  Applications  retained  without  action.— Any  applica- 
tion which  is  not  filed  in  accordance  with  the  commission's  regulations 

or,  if  properly  filed,  does  not  comply  with  the  regulations  with 
respect  to  the  form  used,  manner  of  execution,  completeness  of 
answer  to  questions,  or  any  other  information  required  will  not 
be  entered  on  the  records  of  the  commission  or  considered  by  the 
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commission.  Each  such  application  shall  be  returned  to  the  appli- 
cant by  the  secretary  of  the  ccmmiission  together  with  a  brief 

statement  of  the  respect  in  which  the  application  is  defective. 

Sec.  2.  Refiling  of  applications. — Upon  the  return  of  any  such 
defective  application,  as  provided  in  section  1,  the  applicant  may 

either  (a)  correct  the  defective  application  and  refile  the  same,  or  (6) 
if  it  is  nevertheless  believed  to  be  sufficient,  he  may  refile  it  without 
cori^ion. 

Sec.  3.  Applications  denied  without  hearing.— In  the  event  that 
any  defective  application  returned  to  the  applicant  is  refiled  without 
correction,  as  provided  for  in  subdivision  (5)  of  section  2,  or  where 
it  appears  from  the  face  of  any  application  or  from  any  documents 
aca>mpanying  it  that  the  instrument  of  authorization  in  question 
is  one  which  may  not  be  granted  by  the  comnii8Gd<»k,  or  that  the 
applicant  is  not  eligible  to  receive  such  instrument  under  the  laws 
or  treaties  of  the  United  States,  or  under  the  terms  of  these  regu- 
laticms,  the  commission  may  deny  such  application  without  hearing 
and  the  secretary  shall  promptly  mail  a  written  notice  of  such 
denial  to  the  applicant  setting  forth  a  brief  statement  of  the  reasons 
for  such  action. 

Sec.  4.  Hearings  granted  where  interpretation  of  law,  treaty, 
or  xef^nlation  involyed. — ^In  any  case  enumerated  in  section  3,  where 
the  proper  interpretation  or  application  of  the  laws  or  troaties  of 
the  United  States,  or  the  proper  interpretation  or  application,  or 
the  validity  of  the  regulations  of  the  commission  is  involved,  the 
applicant  may,  by  written  request  filed  with  the  secretary,  not  latar 
than  15  days  from  the  date  of  mailing  of  the  notice  of  denial  by 
the  secretary,  have  his  application  entered  on  the  hearing  docket 
and  obtain  a  hearing  with  respect  to  such  question  or  questions.  The 
applicant  shall  in  such  written  request  specify  the  respects  in  which  it 
is  believed  that  the  law  or  treaties  or  regulations  have  been  wrongly 
interpreted  or  applied,  or  that  the  regulation  is  invalid,  and  the 
hearing  will  be  limited  to  the  issues  thus  presented.  The  time  and 
place  of  hearing  shall  be  fixed  in  the  same  manner  as  other  applica- 
tions designated  for  hearing  and,  pending  such  hearing,  the  effective 
date  of  the  commission's  denial  shall  be  postponed  to  the  date  of  the 
commission's  decision  after  hearing.  The  commission  may,  after 
hearing  or  default,  again  deny  the  application  or  may,  after  hearing, 
set  aside  its  previous  denial  thereof  and  proceed  to  consider  the 
applieaticm  on  its  merits  in  the  sune  manner  as  otlier  applications. 

Sec.  5.  Applications  granted  without  hearing.— The  commission 
will  grant  an  application  in  whole  or  in  part  without  hearing  on 
the  merits  if  it  does  not  fall  within  any  of  the  cases  covered  by  secti<ms 
1  and  3  of  this  subtitle,  or  if  it  has  been  determined  to  be  proper 
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after  a  hearing  pursuant  to  section  4  and  in  addition  thereto  it 

appears  conclusively  to  the  commission  from  the  face  of  such  appli- 
cation, from  documents  submitted  ^rewith  and  from  such  other 
information  as  the  commission  may  have — 

(a)  That  the  granting  of  such  application  either  in  whole  or  in 
part  would  serve  public  interest,  convenience  and  necessity,  and 

(h)  That  the  granting  of  such  application  either  in  whole  or  in 
part  would  not  aggrieve  or  adversely  affect  the  interest  of  any  per- 
son, firm,  company,  or  corporation  holding  a  permit,  license  or  other 
instrument  of  authorization  from  the  commission,  or  having  an 
application  therefor  pending  before  the  commission. 

In  any  case  where  the  application  is  for  a  license  or  for  a  modi- 
fication of  license,  pursuant  to  a  construction  permit  previously 
granted  by  the  commission,  such  license  or  modification  of  license 
will  be  granted  without  hearing  if  it  appears  conclusively  to  the 
commission  that  all  the  terms,  conditions,  and  obligations  set  forth 
in  the  application  for  construction  permit  and  in  the  permit  have 
been  fully  met  and  that  no  causes  or  circumstances  have  aris^ 
since  the  granting  of  such  permit  which  would  make  the  granting 
of  said  license  or  modification  of  license  against  public  interest. 

Sec.  6.  Hearings  in  cases  where  applicatimis  are  granted  in 
part. — ^Where  any  application  is  granted  by  the  commission  in  part 
or  with  any  privileges,  terms,  or  conditions  other  than  those  re- 
quested pursuant  to  section  5  and  without  a  hearing  thereon,  the 
action  of  the  conmiission  shall  be  considered  as  the  granting  of  such 
application  imless  the  applicant  shall,  within  15  days  of  the  date  of 
mailing  by  the  secretary  of  his  written  notice  of  such  action,  file  witii 
the  commission  a  written  request  for  a  hearing  with  respect  to  the 
part  or  with  respect  to  the  privileges,  terms,  or  conditions  not 
granted.  The  request  for  hearing  shall  be  accompanied  by  a  stute^ 
ment  in  writing  of  the  facts  which  the  applicant  expects  to  prove 
npon  such  hearing.  Upon  the  receipt  of  such  request  and  statement 
in  proper  form,  the  application  will  be  set  for  hearing  in  the  same 
manner  as  other  applications  are  set  for  hearing  and  the  applicant 
and  other  parties  in  interest  notified  thereof.  Within  a  period  of 
10  days  from  the  receipt  of  such  notice  of  hearing  the  applicant 
shall  deliver  or  mail  a  copy  of  the  statement  of  facts  to  be  proved 
by  it  to  all  other  parties  notified  of  the  hearing  and  shall  file  with 
the  commission  an  affidavit  stating  that  this  requirement  has  been 
met.  The  evidence  to  be  offered  by  any  applicant  upon  such  hearing 
shall  be  limited  to  the  matter  contained  in  the  applicant's  written 
statement  of  facts  to  be  proved  by  it.  Pending  such  hearing  the 
effective  date  of  the  commission's  action  with  respect  to  such  appli- 
cation shall  be  postponed  to  the  date  of  tiie  eommissioii's  deeisioa 
after  hearing. 
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Sec.  7.  All  other  applications  designated  for  hearing.— In  cases, 
where  the  application  is  or  has,  pursuuit  to  section  4  h^^f,  been 

determined  to  be  proper  upon  its  face  but  the  commission  is  unable 
to  determine  without  a  hearing  on  the  merits; 

(a)  That  the  granting  of  such  application  eithw  in  whole  or 
in  part  would  serve  public  interest,  convenience,  or  necessity; 

(b)  That  the  granting  of  such  application  either  in  whole  or 
in  part  would  not  aggrieve  or  adversely  affect  the  interest  of 
any  person,  firm,  company,  or  corporation  holding  a  permit, 
license,  or  other  ix^trument  of  authorization  from  the  commis- 
sion, or  having  an  application  therefor  pending  before  the 
commission, 

the  commission  will  designate  the  same  for  hearing  and  the  following 
procedure  will  govern : 

(1)  The  secretary  shall  forthwith  mail  a  written  notice  to  the 
applicant  setting  forth  the  action  of  the  commission  (together  with 
such  statement  of  the  commission's  reasons  therefor  as  shall  be 
appropriate  to  the  nature  of  the  application),  the  time  and  place  for 
hearing  and  a  list  of  the  other  parties  notified  thereof. 

(2)  In  order  to  avail  himself  of  the  opportunity  to  be  heard,  the 
applicant  shall,  within  20  days  of  the  mailing  of  the  notice  by  the 
8e<sretary,  file  with  the  oommission  a  written  appearance  consisting 
of  a  statement  of  his  desire  to  be  heard,  together  with  a  statement 
in  writing  of  the  facts  which  he  expects  to  prove  at  such  hearing  and 
an  affidavit  showing  that  a  copy  of  sudi  written  statemoit  has  be^ 
served  upon  or  mailed  to  all  other  parties  notified  of  the  hearing. 

(3)  In  case  no  appearance  or  statement  in  writing  of  the  facts 
to  be  proved  npon  such  hearing  is  filed  by  the  applicant  within  the 
time  so  specified  (or  any  extension  thereof  as  the  commission  may 
grant  upon  proper  showing) ,  the  applicant  will  be  defaulted  and  the 
application  d^ed  without  a  hearing  and  the  secretary  diail 
notify  the  other  parties  to  the  hearing. 

(4)  In  case  the  appearance  and  statement  in  writing  of  the  facts 
to  be  proved  is  duly  and  seasonably  filed,  the  application  will  be 
entered  upon  the  hearing  docket. 

(6)  If  at  the  date  set  for  hearing,  either  originally  or  as  a  result 
of  continuances,  the  applicant  does  not  appear,  a  default  will  be 
entered  and  the  commission  will  deny  the  application. 

(6)  After  a  hearing  has  been  held  in  accordance  with  the  fore- 
going, the  commission  may  grant  the  application,  deny  it,  or  grant 
it  in  part,  or  deny  it  in  part. 

(7)  A  partial  denial  of  any  application  after  hearing  thereon 
shall  be  considered  as  a  denial  of  the  application. 

Sec.  8.  Repetition  of  applications. — ^Where  an  applicant  has  more 
than  one  application  pending  for  essentially  the  same  instrument 
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of  autiiorization,  with  respect  to  the  character  of  station,  type  of 
service  and  the  territory  sought  to  be  served,  the  commission  shall 
determine  which  of  such  applications  shall  be  first  considOTed  by  it. 
Where  an  applicant  has  been  afforded  an  opportunity  to  be  heard 
wiih  respect  to  a  particular  application  and  the  commission  has, 
after  hearing  or  default,  denied  the  application,  the  commission  will 
not  consider  or  designate  for  hearing  another  application  by  the 
same  applicant,  or  for  his  successor  or  assignee,  until  after  the  lapse 
of  periods  of  time  as  follows : 

(a)  Where  the  second  application  is  for  exactly  or  substantially 
the  same  instrument  of  au^orization  with  respect  to  the  privileges, 
terms  and  conditions  requested,  and  the  territory  sought  to  be  served, 
a  period  of  12  months  must  elapse  from  and  after  the  date  of  the 
commission's  denial  of  the  first  application. 

(5)  Where  the  second  application  is  for  the  same  kind  of  instru- 
ment of  authorization,  with  respect  to  type  of  service  and  the 
territory  sought  to  be  served,  a  period  of  six  months  must  elapse 
from  and  after  the  date  of  the  commission's  denial  of  the  first 
application. 

Provided,  however,  That  the  foregoing  provisions  shall  have  no 
application  where,  since  the  commission's  denial  of  the  first  appli- 
cation, there  has  been  a  material  change  in  the  facilities  available  for 
designation  to  the  particular  service  sought  to  be  estaMished  in  the 
territory  sought  to  be  served. 

Sec.  9.  Applications  pending  appeal  from  decisions  of  the 
commissiffln. — ^Where  an  appeal  has  been  taken  from  the  action  of 
the  commission  in  denying  a  particular  application,  the  commission 
will  not  consider  or  designate  for  hearing  another  application  for 
the  same  kind  of  instrument  of  authorization,  with  respect  to  the 
type  of  service  and  territory  sought  to  be  served,  filed  by  the  same 
applicant,  his  successor  or  assignee,  until  the  final  disposition  of  such 
appeal,  provided,  however,  that  where,  pursuant  to  section  7  of  sub- 
title B,  an  application  is  granted  in  part  and  denied  in  part  and  the 
applicant  desires  to  utilize  the  part  ial  grant  and  to  contest  the  partial 
denial,  any  such  applicant  shall  be  permitted  during  the  pendency 
of  such  appeal,  and  without  prejudice  thereto,  to  file  such  applica- 
tion or  applications  as  shall  be  necessary  or  requisite  to  the  utiliza- 
tion, extension,  or  renewal,  but  not  for  a  modification  of  the  instru- 
ment in  the  particulars  theretofore  denied,  and  the  commission  will 
ccmsider  and  dispose  of  these  applications. 

Sec.  10.  Applicatkm  involviiig  eonflietiiig  daims,  ete.— In  fixing 

dates  for  hearings  the  secretary  will,  so  far  as  possible,  endeavor 
to  fix  the  same  date  for  hearings  on  all'  related  matters  which  involve 
the  same  applicant  and  for  hearings  on  all  applications  which  by 
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reason  of  the  privileges,  terms,  or  conditions  requested  present  con- 
flicting claims. 

Sec.  11.  Depoi^tioiis. — ^In  exceptional  cases  the  commk^cm  may, 

either  on  its  own  motion  or  on  written  request  by  a  party  setting 
forth  the  facts  which  he  expects  to  prove  and  the  causes  or  reasons 
for  the  taking  thereof,  issue  an  order  directing  the  time,  place,  and 
manner  in  which  the  testimony  of  a  witness  shall  be  taken  by 
deposition.  Such  order  shall  be  served  upon  all  parties  to  the  pro- 
ceeding in  which  the  deposition  is  to  be  used,  and  such  deposition, 
when  not  otherwise  directed,  shall  be  taken,  transcribed  and  executed 
in  the  usual  manner  before  any  officer  having  power  to  administer 
oaths.  The  time  within  which  any  such  deposition  shall  be  filed  with 
the  commission  shall  be  fixed  in  the  order  directing  the  taking 
tiiereof. 

.   Seo.  12.  Witnesses  and  subpoenas. — Subpoenas  may  be  issued  by 

the  commission  or  any  member  thereof  or  by  an  examiner  appointed 
by  the  commission  to  compel  the  attendimce  of  any  witness  at  any 
hearing  or  at  the  taking  of  any  deposition,  or  to  compel  the  produc- 
tion of  any  document.  Service  of  any  such  subpoena  may  be  made 
by  any  United  States  marshal  or  by  his  deputy  or  by  any  citizen 
of  the  United  States  competent  to  be  a  witness.  If  service  is  made 
by  a  United  States  marshal  or  by  his  deputy,  his  service  shall  be 
evidenced  by  his  return  thereon;  if  made  by  any  other  person  by 
his  affidavit  stating  the  manner  in  which  service  was  made,  which 
affidavit  shall  be  attached  to  and  returned  with  the  original  subpoena. 
Witnesses  who  attend  any  hearing  or  the  taking  of  any  deposition 
in  Miswer  to  a  subpoena  are  entitled  to  and  shall  receive  the  sam« 
fees  and  mileage  as  are  paid  for  like  services  in  the  courts  of  thfe 
United  States,  such  sum  to  be  paid  by  the  party  at  whose  instance 
the  testimony  is  taken. 

Sec.  13.  Opening  and  closing. — In  each  formal  hearing  held  on 
an  application  for  an  instrument  of  authorization,  the  applicant 
shall  have  the  opening  and  dosing  of  the  evidence  and  argument, 
if  any.  In  each  formal  hearing  held  on  an  order  of  revocation  the 
conunission  shall  have  the  opening  and  closing.  In  cases  where  the 
foregoing  rules  are  inapplicable  imder  the  issues  to  be  presented,  the 
commission  or  the  person  conducting  the  hearing  may  fix  the  order 
of  procedure. 

Sec.  14.  Amendments.— Where  no  prejudice  results  to  o&er  par- 
ties, a  party  will  be  permitted  to  amend  his  application,  answer,  or 
other  pleadhig  at  any  time  prior  to  the  conclusion  of  hearing  provided, 
however,  that  no  amendment  of  an  application  for  an  instrument  of 

authorization  as  to  the  frequency,  power,  hours  of  operation,  equip- 
ment, location  of  station,  or  points  of  communiofition  in  case  of  stations 
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Other  than  broadcasting)  wiU  be  permitted  unless  such  amendment 
is  filed  with  the  commission  not  later  than  20  days  before  the  hearing 
date  In  aU  cases  where  an  amendment  is  made  to  any  application 
contrary  to  the  foregoing  provid<His,  such  amendment  shaU  have 
the  effect  or  setting  aside  the  assignment  for  heanng  and  any  sucH 
appUcation  so  amended  shaU  be  treated  in  aU  respects  as  an  applica- 
tion originally  filed.  In  any  case  where  an  appUcation  is  amended 
in  the  particulars  above  enumerated  the  secretary  shaU  notify  aU 
parties  affected  tiiereby. 

Subtitte  O-BEVOCATION  PROCra>INGS 

SBcnoN  1.  Revocation  proceedings  and  the  conduct 
Bevocation  proceedings  under  section  14  of  the  radio  act  shaU  be 
governed  by  the  following  procedure:  .  m 

(a)  Such  proceedings  shall  in  all  cases  be  initiated  by  an  order  of 
revocation  served  upon  or  mniled  by  the  commission  to  the  holder  of 
the  license  in  question  directing  him  to  appear  upon  a  date  certain 
not  less  than  30  days  after  receipt  of  such  notice  and  show^use  why 
such  order  of  revocation  should  not  be  made  effective.  This  order 
of  revocation  shall  be  accompanied  by  a  written  statement  of  the 
cause  for  such  proposed  revocation. 

(h)  Either  the  respondent  or  any  person  in  interest  who  would  be 
aggrieved  by  any  such  revocation  will  be  accorded  an  opportunity  to 
appear  and  be  heard  in  opposition  to  such  order  if,  prior  to  tiie  hear- 
ingdate  therein  fixed,  such  respondent  or  other  person  shaU  deliver 
to  the  commission  a  written  application  therefor. 

(e)  Upon  tiie  filing  of  any  such  application  the  order,  of  revocaticm 
shall  stand  suspended  until  the  conclusion  of  the  hearing  herein  pro- 
vided  for  and  the  decision  of  the  commission  thereon;  and  the  com- 
mission wiU  f ortiiwith  fix  the  date  for  hearing  and  shall  immediately 
mail  a  written  notice  of  tiie  time  and  place  for  such  hearing  to 
respondent  and  to  all  parties  known  to  be  interested  in  such  li<^ 
The  date  fixed  for  hearing  shall  not  be  earlier  than  30  days  from 
the  mailing  of  the  notice  tiiereof  as  herein  provided. 

id)  Not  later  than  20  days  after  date  of  mailing  of  the  notices 
of  hearing,  respondent  shall  file  with  the  commission  an  answer 
executedTnd  sworn  to  by  a  person  having  knowledge  of  tiie  f  acte  m 
which  answer  the  allegations  of  the  statement  of  cause  for  ^yocB,Uon 
ShaU  be  specificaUy  and  in  detail  denied  or  explained  as  the  case 
may  be.  Any  person  other  tiian  tiie  respondent  may  likewise  file 
an  answer  within  the  same  time  and  upon  the  same  terms  and  con- 
ditions. Evid^ice  to  be  introduced  upon  such  heanng  will  be  limited 
to  the  issues  formed  by  the  commission's  statement  of  cause  f^ 
revocation  and  the  answers  filed  thereto,  and  in  case  no  such  answ«- 
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is  filed  within  the  period  herein  fixed  or  such  extension  thereof  as 
the  commission  may  allow,  an  order  of  default  will  be  entered,  no 
hearing  will  be  held,  and  «n.  abscdute  order  of  revocation  will  be 
issued  forthwith. 

(e)  After  hearing  has  been  held  in  accordance  with  the  foregoing, 
the  commission  may  affirm  or  revoke  such  order  of  revocation. 

Subtitle  D.— FORMAL  HEARINGS  AND  THE  CONDUCT  THEREOF 

Section  1.  Parties  to  hearings.— All  persons  who  are  permitted 
to  be  heard  in  support  of  any  application  made  by  them  shall  be 
referred  to  as  "  applicants."  All  persons  who  are  permitted  to  be 
heard  in  opposition  to  any  application  or  licensees  against  whom 
revocation  proceedings  are  instituted  s^all  be  referred  to  as 
"respondents."  All  persons,  firms,  companies,  or  corporations 
holding  permits,  licenses,  or  other  instruments  of  authorization 
from  the  commission,  or  who  have  applications  pending  before  the 
commission  who  would  be  aggrieved,  or  whose  interests  would  be 
adversely  affected  by  the  granting  of  any  application  designated 
for  hearing,  shall  constitute  proper  parties  respondent  and  shall 
be  notified  of  any  such  hearing. 

Sec.  2.  Comiiiissioii  a  party.— The  commission,  represented  by  its 
general  counsel  or  such  assistants  as  he  may  designate,  shall  be  a 
party  to  every  formal  hearing  to  the  extent  that  in  its  judgment  such 
participation  is  necessary  to  carry  out  the  intent  of  the  laws  and 
treaties  of  the  United  States  and  of  these  regulations. 

Sec.  3.  Intervention.— Any  governmental  department  or  officer, 
any  person,  firm,  company,  or  corporation,  or  any  State  or  political 
subdivision  thereof  may,  at  any  time,  more  than  10  days  prior  to  the 
date  of  any  hearing,  file  with  tbe  commission  a  petition  to  intervene 
therein  in  support  of  or  in  opposition  to  any  application  designated 
for  hearing.  If  the  petition  discloses  a  substantial  interest  in  the 
subject  matter  of  the  hearing  the  commission  will  grant  the  same 
and  permit  the  petitioner  to  be  heard  at  sudi  hearing  subject  to 
regulations  hereinafter  imposed. 

Seo.  4.  Taking  of  testimony  and  argument. — In  case  of  any 
formal  hearing  herein  provided  for  the  testimony  may  be  taken  before 
a  quorum  of  the  commission,  before  Itess  than  a  quorum  of  the  com- 
mission or  before  any  examiner  appointed  by  the  commission  in  the 
discretion  of  the  commission,  as  follows : 

{a)  In  the  event  that  the  testimony  is  taken  before  the  commission 
it  may  be  followed  by  oral  argument  by  the  parties  or  by  the  filing 
of  briefs,  or  both,  at  the  discretion  of  the  commission,  and  the  case 
shall  thereafter  be  decided  by  the  commission  on  the  basis  of  the 
testimony  heard  and  the  proceedings  had. 
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(&)  In  the  event  that  the  testimmiy  is  taken  before  less  than  a 
quorum  of  the  commission  or  before  an  examiner,  the  tesianumy, 
duly  transeribed,  shall  be  reported  back  to  the  commission  by  the 
person  or  persons  conducting  such  hearing  together  wi0i  a  written 
report  containing  recommendations  as  to  tlie  decision  to  be  made 
thereon  and  the  facts  and  grounds  upon  which  such  recommendation 
is  based.  A  copy  of  such  report  shall  be  maUed  by  the  commission 
to  each  party  participating  in  the  hearing,  and  such  party  or  parUes 
shall  have  the  right,  providing  the  same  is  exercised  within  a  period 
of  15  days  from  the  mailing  of  such  report,  to  file  exceptions  to  said 
report.   Such  exceptions  shall  point  out  with  particularity  the  al- 
leged error  in  said  report  and  shall  contain  specific  reference  to  the 
page  or  pages  of  the  transcript  of  hearing  or  report  referred  to. 
In  case  any  party  filing  an  exception  to  a  rei^rt  desires  oral  argu- 
ment thereon,  he  shaU  accompany  the  exceptions  with  a  written 
request  for  such  argument  before  a  quorum  of  the  commission  and 
shall  file  therewith  an  affidavit  stating  that  a  copy  of  such  excep- 
tions and  request  for  oral  argument  has  been  mailed  to  or  served 
upon  every  other  party  participating  in  the  hearing.   Upon  receipt 
of  such  request  and  affidavit,  the  commission  may  in  its  discretion 
fix  a  time  for  such  oral  argument  to  be  held  at  its  office  in  Washing- 
ton, D.  C,  and  give  adequate  notice  to  all  parties  participating  in 
tiie  hearing  or  it  may  consider  and  decide  such  matter  without 
argument. 

Sec.  5.  ContMmaiices.— Continuances  of  date  of  hearmg,  exten- 
sions of  time  for  filing  documents  required  to  be  filed,  or  for  the 
taking  of  any  other  step  in  connection  with  any  hearing,  may  be 
granted  for  reasons  such  as  are  usually  conadered  sufficient  for 
analogous  continuances  and  extensions  in  the  courts  of  the  United 
States,  providing,  however,  that  request  for  such  shall  be  made  in 
writing  setting  forth  the  reasons  therefor,  and  the  additional  time 
required,  and  provided,  further,  that  such  requests  shall  be  made  at  a 
time  and  in  such  manner  as  to  avoid  unnecessary  hardship  or  expeiise 
to  other  parties  to  the  proceeding. 

Sec.  6.  Briefs.— Whenever  consent  is  given  to  the  filing  of  any 
briefs  in  connecticm  witii  any  hearing,  10  copies  shall  be  filed  with 
the  commission  withm  20  days  from  the  date  on  which  hearing  of 
testimony  is  concluded  unless  upon  an  affirmative  showing  the  com- 
mission fixes  a  longer  period.  Each  other  party  shall  have  10  days 
from  the  filing  of  such  brief  within  which  to  file  an  answer  brief 
to  any  brief  filed  by  such  party.  At  or  prior  to  the  date  fixed  for 
filing  any  brief,  the  party  filing  the  same  shall  serve  or  mail  at  least 
one  copy  thereof  to  every  other  party  to  the  proceeding  and  no  briefs 
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will  be  accepted  or  considered  by  the  commission  unless  accompanied 
by  an  affidavit  to  the  effect  that  this  requirement  has  been  met. 

Sbo.  7.  Doeuiieiits  to  be  typewrittei  or  printed.— All  pleadings, 
briefs,  or  other  documents  filed  in  connection  with  any  hearing  shall 
be  printed  or  typewritten  with  such  type  and  on  such  quaUty  of 
paper  as  shall  be  easily  legible.  The  oommifision  reserves  the  ri^t 
to  refuse  to  receive  or  consider  any  document  tiiat  does  not  meet  this 
requirement. 

Sbc.  8.  Evidence.— Except  as  hereinafter  stated  the  rules  of  evi- 
dence governing  civil  proceedings  in  the  courts  of  the  United  States 
shall  govern  formal  hearings  before  the  commission,  any  commissioner 
or  examiner,  provided,  however,  that  the  commission  reserves  the 
right  to  relax  such  rules  in  any  case  where  in  its  judgment  the  ends 
of  justice  will  be  better  served  by  so  doing. 

(a)  In  any  hearing  on  an  application  for  an  instrument  of  author- 
ization  the  following  records  of  the  commission  shall  be  considered 
as  a  part  of  the  record  without  special  request  or  offer  by  any  party 
unless  otherwise  stated  in  the  transcript ; 

(1)  A  list  of  all  stations,  together  with  their  authorized  power, 
frequency,  and  hours  of  operation,  licensed  in  the  band  of  frequencies  ^ 
in  which  authorization  to  operate  is  sought; 

(2)  A  list  of  all  applications  pending  at  the  date  of  said  hearing 
with  respect  to  any  station  seeking  to  operate  in  said  band;^ 

(3)  Such  of  the  commission's  published  rules,  regulations  and  gen- 
eral orders  as  have  to  do  with  the  band  of  frequencies  in  question 
and  with  the  services  permitted  in  such  band.^ 

(&)  Copies  of  reports  of  any  governmental  departmmt  or  agency 
made  by  an  employee  thereof  in  the  course  of  his  duties  in  so  far  as 
they  are  material  shall  be  admissible  in  evidence  without  further 
authentication  than  a  statement  from  the  proper  custodian  of  any  sudi 
record  or  from  the  person  compiling  the  same  that  the  copy  in  ques- 
tion is  a  true  copy  of  such  record  and  that  the  record  is  what  it 
purports  to  be. 

((?)  Where  relevant  and  material  matter  offered  in  evidence  is 
embraced  in  a  document  containing  other  matter  not  material  or 
relevant  and  not  intended  to  be  put  in  evidence,  such  document  will 
not  be  received  but  the  party  offering  the  same  shall  present  to 
oppc^ing  counsel  and  to  the  commission  the  original  document 
tether  with  true  copies  of  such  material  and  relevant  matter  taken 
therefrom  as  it  is  desired  to  introduce.    Upon  presentation  of  such 

»  "  Band  "  or  "  band  of  frequencies  "  as  used  herein  shall  be  taken  as  referring  to  the 
major  bands,  namely,  low  (10  to  100  kilocycles),  medium  (100  to  550  kilocycles),  broad- 
cast (550  to  1,500  kilocycles),  medium  high  (1,500  to  6,000  kUocycles),  high  (6,000  to 
30,000  Icilocycles),  aud  very  high  (above  80,000  kilocycles). 
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matter  in  proper  form  it  may  be  received  in  evidence  and  become 
a  part  of  the  record,  provided,  however,  that  opposing  counsel  shall 
be  afforded  an  opportunity  to  introduce  in  evidence,  in  like  manner, 
other  portions  of  such  document  if  found  to  be  material  and  relevant. 

(d)  Except  as  herein  otherwise  expressly  provided  no  document 
or  exhibit  or  a  part  theteoi  shall  be  received  as  or  admitted  in  evi- 
dence unless  the  offer  in  evidence  is  accompanied  by  a  tender  of  the 
original  and  a  full,  true,  and  correct  copy  or  a  full,  true,  and  correct 
copy  of  such  document  or  exhibit  in  duplicate. 

{e)  Except  as  herein  expressly  stated,  unsworn  documents  and 
oral  declarations  will  not  be  received  in  evidence. 

(/)  The  introduction  of  merely  cumulative  evidence  shall  be 
avoided  and  the  commission  reserves  the  right  to  limit  the  number 
of  witnessess  that  may  be  heard  in  behalf  of  a  party  on  any  issue. 

(g)  Any  party  desiring  to  present  his  case  in  whole  or  in  part 
by  affidavit  may  do  so  by  adhering  to  the  following  procedure : 

(1)  Affidavits  must  be  limited  to  material  facts  personally  known 
to  affiants  and  must  not  contain  expressions  of  opinion,  argument,  or 
conclusions; 

(2)  Only  the  affidavits  of  parties  and  th«ir  respective  agents  and 

employees  will  be  received ; 

(3)  Copies  of  all  affidavits  intended  to  be  used  in  any  hearing 
must  be  served  upon  or  mailed  to  the  commission  and  all  parties 
notified  of  the  hearing  not  less  than  15  days  prior  to  the  hearing 
date  and  no  affidavits  will  be  received  or  considered  by  the  com- 
mission unless  accompanied  by  a  further  affidavit  by  the  party,  his 
agent  or  attorney,  stating  that  this  requirement  has  been  met; 

(4)  Any  party  to  a  hearing  may,  upon  the  receipt  of  a  copy  of 
an  affidavit  from  any  other  party,  as  provided  in  the  foregoing 
subparagraph  (3),  prepare  and  file  counteraffidavits  which  shall  be 
limited  in  their  scope  to  an  explanation  or  denial  of  the  facts  alleged 
in  the  affidavits  to  which  they  relate. 

Subtitle  E^INFOEMAL  HEARINGS  AND  THE  CONDUCT  THEREOF 

Suction  1.  Method  of  obtaining  and  procedure.— The  commis- 
sion may  upon  petition  by  any  person  or  upon  its  own  motion  hold 
such  informal  hearings  as  it  may  deem  necessary  from  time  to  time 
in  connection  with  the  investigation  of  any  matter  which  it  has 
power  to  investigate  under  the  law,  or  for  the  purpose  of  obtaining 
information  necessary  or  helpful  in  the  determination  of  its  policies, 
the  carrying  out  of  its  duties,  or  the  formulation  or  amendment  of  its 
rules  and  regulations.  For  such  purposes  it  may  summon  witnesses 
and  require  the  production  of  testimony  as  in  formal  hearings  but 
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the  procedure  to  be  followed  shall  be  informal  and  such  as  in  the 
opinicm  of  the  commiadon  will  best  serve  the  purposes  of  such 
hearing.  \ 

Subtitle  F^PREPARATION  OF  RECORD  ON  APPEAL 

Section  1.  Preparation  and  stipulation  by  general  counsel. — 
Where  an  appeal  is  taken  from  a  decision  of  the  commission  to  the 

Court  of  Appeals  of  the  District  of  Columbia  or  to  a  district  court 
in  the  United  States,  the  record  required  to  be  filed  in  such  court  by 
section  16  of  the  radio  act  of  1027  shall  be  prepared  under  the  super- 
vision of  the  general  counsel  of  the  commission  and  shall  be  certified 
by  the  secretary  of  the  commission.  The  general  counsel  shall  have 
power  to  stipulate  with  the  appellant  to  such  extent  as  m&j  be  neces- 
sary to  omit  unnecessary  matter  from  the  record  provided  that  the 
interests  of  neither  the  commission  nor  of  any  other  party  to  the 
record  is  adversely  affected  by  sndi  omission. 

Sec.  2.  Stipulation  between  parties. — ^Where  the  case  has  been  in 
its  essential  nature  a  controversy  between  two  or  more  parties  and  no 
interest  of  the  commission  or  of  the  public  is  involved,  the  gmeral 
counsel  will  observe  and  give  effect  to  any  stipulation  entered  into 
between  the  parties  as  to  what  matters  shall  or  shall  not  be  included 
in  the  record. 

Subtitle  G^ENERAL  ORDERS 

SsocioN  1.  Scope,  proBmlgatkMi,  and  effective  date^— Such  action 

by  the  commission  as  affects  a  large  number  of  persons  and  does 
not  arise  out  of  a  formal  hearing,  such  as  the  enactment  of  further 
regulations  or  as  an  amendment  to  these  regulations,  shall  be  taken 
by  general  order  which  shall  be  promptly  promulgated  by  the 
secretary,  shall  be  numbered  serially  and  shall  bear  both  the  date  of 
adoption  and  the  effedive  date. 
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